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neighborhood in which the project will
be located, the experience of the devel-
oper, the financial capacity of the de-
veloper, and firm written financial
commitments for the project.

(3) For projects involving rehabilita-
tion of owner-occupied housing pursu-
ant to §92.254(b):

(i) An underwriting analysis is re-
quired only if the HOME-funded reha-
bilitation loan is an amortizing loan;
and

(ii) A market analysis or evaluation
of developer capacity is not required.

(4) For projects involving HOME-
funded downpayment assistance pursu-
ant to §92.254(a) and which do not in-
clude HOME-funded development activ-
ity, a market analysis or evaluation of
developer capacity is not required.

[78 FR 44670, July 24, 2013]

§92.251 Property standards.

(a) New construction projects. (1) State
and local codes, ordinances, and zoning
requirements. Housing that is newly
constructed with HOME funds must
meet all applicable State and local
codes, ordinances, and zoning require-
ments. HOME-assisted new construc-
tion projects must meet State or local
residential and building codes, as appli-
cable or, in the absence of a State or
local building code, the International
Residential Code or International
Building Code (as applicable to the
type of housing) of the International
Code Council. The housing must meet
the applicable requirements upon
project completion.

(2) HUD requirements. All new con-
struction projects must also meet the
requirements described in paragraphs
(a)(2)(1) through (v) of this section:

(i) Accessibility. The housing must
meet the accessibility requirements of
24 CFR part 8, which implements Sec-
tion 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), and Titles II and III
of the Americans with Disabilities Act
(42 U.S.C. 12131-12189) implemented at
28 CFR parts 35 and 36, as applicable.
Covered multifamily dwellings, as de-
fined at 24 CFR 100.201, must also meet
the design and construction require-
ments at 24 CFR 100.205, which imple-
ments the Fair Housing Act (42 U.S.C.
3601-3619).

(ii) [Reserved]
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(iii) Disaster mitigation. Where rel-
evant, the housing must be constructed
to mitigate the impact of potential dis-
asters (e.g., earthquakes, hurricanes,
flooding, and wildfires), in accordance
with State and local codes, ordinances,
or other State and local requirements,
or such other requirements as HUD
may establish.

(iv) Written cost estimates, construction
contracts and construction documents.
The participating jurisdiction must en-
sure the construction contract(s) and
construction documents describe the
work to be undertaken in adequate de-
tail so that inspections can be con-
ducted. The participating jurisdiction
must review and approve written cost
estimates for construction and deter-
mining that costs are reasonable.

(v) Construction progress inspections.
The participating jurisdiction must
conduct progress and final inspections
of construction to ensure that work is
done in accordance with the applicable
codes, the construction contract, and
construction documents.

(b) Rehabilitation projects. All reha-
bilitation that is performed using
HOME funds must meet the require-
ments of this paragraph (b).

(1) Rehabilitation standards. The par-
ticipating jurisdiction must establish
rehabilitation standards for all HOME-
assisted housing rehabilitation activi-
ties that set forth the requirements
that the housing must meet upon
project completion. The participating
jurisdiction’s description of its stand-
ards must be in sufficient detail to de-
termine the required rehabilitation
work including methods and materials.
The standards may refer to applicable
codes or they may establish require-
ments that exceed the minimum re-
quirements of the codes. The rehabili-
tation standards must address each of
the following:

(i) Health and safety. The partici-
pating jurisdiction’s standards must
identify life-threatening deficiencies
that must be addressed immediately if
the housing is occupied.

(i1) Major systems. Major systems are:
structural support; roofing; cladding
and weatherproofing (e.g., windows,
doors, siding, gutters); plumbing; elec-
trical; and heating, ventilation, and air
conditioning. For rental housing, the
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participating jurisdiction’s standards
must require the participating jurisdic-
tion to estimate (based on age and con-
dition) the remaining useful 1life of
these systems, upon project completion
of each major systems. For multi-
family housing projects of 26 units or
more, the participating jurisdiction’s
standards must require the partici-
pating jurisdiction to determine the
useful life of major systems through a
capital needs assessment of the project.
For rental housing, if the remaining
useful life of one or more major system
is less than the applicable period of af-
fordability, the participating jurisdic-
tion’s standards must require the par-
ticipating jurisdiction to ensure that a
replacement reserve is established and
monthly payments are made to the re-
serve that are adequate to repair or re-
place the systems as needed. For home-
ownership housing, the participating
jurisdiction’s standards must require,
upon project completion, each of the
major systems to have a remaining
useful life for a minimum of 5 years or
for such longer period specified by the
participating jurisdiction, or the major
systems must be rehabilitated or re-
placed as part of the rehabilitation
work.

(iii) Lead-based paint. The partici-
pating jurisdiction’s standards must
require the housing to meet the lead-
based paint requirements at 24 CFR
part 35.

(iv) Accessibility. The participating ju-
risdiction’s standards must require the
housing to meet the accessibility re-
quirements in 24 CFR part 8, which im-
plements Section 504 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 794), and Ti-
tles II and III of the Americans with
Disabilities Act (42 U.S.C. 12131-12189)
implemented at 28 CFR parts 35 and 36,
as applicable. Covered multifamily
dwellings, as defined at 24 CFR 100.201,
must also meet the design and con-
struction requirements at 24 CFR
100.205, which implements the Fair
Housing Act (42 U.S.C. 3601-3619). Reha-
bilitation may include improvements
that are not required by regulation or
statute that permit use by a person
with disabilities.

(v) [Reserved]

(vi) Disaster mitigation. Where rel-
evant, the participating jurisdiction’s

24 CFR Subtitle A (4-1-14 Edition)

standards must require the housing to
be improved to mitigate the impact of
potential disasters (e.g., earthquake,
hurricanes, flooding, and wildfires) in
accordance with State and local codes,
ordinances, and requirements.

(vii) State and local codes, ordinances,
and zoning requirements. The partici-
pating jurisdiction’s standards must
require the housing to meet all appli-
cable State and local codes, ordi-
nances, and requirements or, in the ab-
sence of a State or local building code,
the International Existing Building
Code of the International Code Council.

(viil) Uniform Physical Condition
Standards. The standards of the partici-
pating jurisdiction must be such that,
upon completion, the HOME-assisted
project and units will be decent, safe,
sanitary, and in good repair as de-
scribed in 24 CFR 5.703. HUD will estab-
lish the minimum deficiencies that
must be corrected under the partici-
pating jurisdiction’s rehabilitation
standards based on inspectable items
and inspected areas from HUD-pre-
scribed physical inspection procedures
(Uniform Physical Conditions Stand-
ards) pursuant to 24 CFR 5.705.

(ix) Capital Needs Assessments. For
multifamily rental housing projects of
26 or more total units, the partici-
pating jurisdiction must determine all
work that will be performed in the re-
habilitation of the housing and the
long-term physical needs of the project
through a capital needs assessment of
the project.

(2) Construction documents and cost es-
timates. The participating jurisdiction
must ensure that the work to be under-
taken will meet the participating juris-
diction’s rehabilitation standards. The
construction documents (i.e., written
scope of work to be performed) must be
in sufficient detail to establish the
basis for a uniform inspection of the
housing to determine compliance with
the participating jurisdiction’s stand-
ards. The participating jurisdiction
must review and approve a written cost
estimate for rehabilitation after deter-
mining that costs are reasonable.

(3) Frequency of inspections. The par-
ticipating jurisdiction must conduct an
initial property inspection to identify
the deficiencies that must be ad-
dressed. The participating jurisdiction
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must conduct progress and final inspec-
tions to determine that work was done
in accordance with work write-ups.

(c) Acquisition of standard housing. (1)
Existing housing that is acquired with
HOME assistance for rental housing,
and that was newly constructed or re-
habilitated less than 12 months before
the date of commitment of HOME
funds, must meet the property stand-
ards of paragraph (a) or paragraph (b)
of this section, as applicable, of this
section for new construction and reha-
bilitation projects. The participating
jurisdiction must document this com-
pliance based upon a review of ap-
proved building plans and Certificates
of Occupancy, and an inspection that is
conducted no earlier than 90 days be-
fore the commitment of HOME assist-
ance.

(2) All other existing housing that is
acquired with HOME assistance for
rental housing must meet the rehabili-
tation property standards require-
ments of paragraph (b) of this section.
The participating jurisdiction must
document this compliance based upon
an inspection that is conducted no ear-
lier than 90 days before the commit-
ment of HOME assistance. If the prop-
erty does not meet these standards,
HOME funds cannot be used to acquire
the property unless it is rehabilitated
to meet the standards of paragraph (b)
of this section.

(3) Existing housing that is acquired
for homeownership (e.g., downpayment
assistance) must be decent, safe, sani-
tary, and in good repair. The partici-
pating jurisdiction must establish
standards to determine that the hous-
ing is decent, safe, sanitary, and in
good repair. At minimum, the stand-
ards must provide that the housing
meets all applicable State and local
housing quality standards and code re-
quirements and the housing does not
contain the specific deficiencies pro-
scribed by HUD based on the applicable
inspectable items and inspected areas
in HUD-prescribed physical inspection
procedures (Uniform Physical Condi-
tion Standards) issued pursuant to 24
CFR 5.705. The participating jurisdic-
tion must inspect the housing and doc-
ument this compliance based upon an
inspection that is conducted no earlier
than 90 days before the commitment of

§92.251

HOME assistance. If the housing does
not meet these standards, the housing
must be rehabilitated to meet the
standards of this paragraph (c)(3) or it
cannot be acquired with HOME funds.

(d) Occupied housing by tenants receiv-
ing HOME tenant-based rental assistance.
All housing occupied by tenants receiv-
ing HOME tenant-based rental assist-
ance must meet the standards in 24
CFR 982.401, or the successor require-
ments as established by HUD.

(e) Manufactured housing. Construc-
tion of all manufactured housing in-
cluding manufactured housing that re-
places an existing substandard unit
under the definition of ‘‘reconstruc-
tion”” must meet the Manufactured
Home Construction and Safety Stand-
ards codified at 24 CFR part 3280. These
standards preempt State and local
codes which are not identical to the
federal standards for the new construc-
tion of manufactured housing. Partici-
pating jurisdictions providing HOME
funds to assist manufactured housing
units must comply with applicable
State and local laws or codes. In the
absence of such laws or codes, the in-
stallation must comply with the manu-
facturer’s written instructions for in-
stallation of manufactured housing
units. All new manufactured housing
and all manufactured housing that re-
places an existing substandard unit
under the definition of ‘‘reconstruc-
tion”” must be on a permanent founda-
tion that meets the requirements for
foundation systems as set forth in 24
CFR 203.43f(c)(i). All new manufactured
housing and all manufactured housing
that replaces an existing substandard
unit under the definition of ‘‘recon-
struction” must, at the time of project
completion, be connected to permanent
utility hook-ups and be located on land
that is owned by the manufactured
housing unit owner or land for which
the manufactured housing owner has a
lease for a period at least equal to the
applicable period of affordability. In
HOME-funded rehabilitation of exist-
ing manufactured housing the founda-
tion and anchoring must meet all ap-
plicable State and local codes, ordi-
nances, and requirements or in the ab-
sence of local or state codes, the Model
Manufactured Home Installation
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Standards at 24 CFR part 3285. Manu-
factured housing that is rehabilitated
using HOME funds must meet the prop-
erty standards requirements in para-
graph (b) of this section, as applicable.
The participating jurisdiction must
document this compliance in accord-
ance with inspection procedures that
the participating jurisdiction has es-
tablished pursuant to §92.251, as appli-
cable.

(f) Ongoing property condition stand-
ards: Rental housing. (1) Ongoing prop-
erty standards. The participating juris-
diction must establish property stand-
ards for rental housing (including man-
ufactured housing) that apply through-
out the affordability period. The stand-
ards must ensure that owners maintain
the housing as decent, safe, and sani-
tary housing in good repair. The par-
ticipating jurisdiction’s description of
its property standards must be in suffi-
cient detail to establish the basis for a
uniform inspection of HOME rental
projects. The participating jurisdic-
tion’s ongoing property standards must
address each of the following:

(i) Compliance with State and local
codes, ordinances, and requirements. The
participating jurisdiction’s standards
must require the housing to meet all
applicable State and local code require-
ments and ordinances. In the absence
of existing applicable State or local
code requirements and ordinances, at a
minimum, the participating jurisdic-
tion’s ongoing property standards must
include all inspectable items and in-
spectable areas specified by HUD based
on the HUD physical inspection proce-
dures (Uniform Physical Condition
Standards (UPCS)) prescribed by HUD
pursuant to 24 CFR 5.705. The partici-
pating jurisdiction’s property stand-
ards are not required to use any scor-
ing, item weight, or level of criticality
used in UPCS.

(ii) Health and safety. The partici-
pating jurisdiction’s standards must
require the housing to be free of all
health and safety defects. The stand-
ards must identify life-threatening de-
ficiencies that the owner must imme-
diately correct and the time frames for
addressing these deficiencies.

(iii) Lead-based paint. The partici-
pating jurisdiction’s standards must
require the housing to meet the lead-

24 CFR Subtitle A (4-1-14 Edition)

based paint requirements in 24 CFR
part 35.

(2) Projects to which HOME funds
were committed before January 24, 2015
must meet all applicable State or local
housing quality standards or code re-
quirements, and if there are no such
standard or code requirements, the
housing must meet the housing quality
standards in 24 CFR 982.401.

(38) Inspections. The participating ju-
risdiction must undertake ongoing
property inspections, in accordance
with §92.504(d).

(4) Corrective and remedial actions. The
participating jurisdiction must have
procedures for ensuring that timely
corrective and remedial actions are
taken by the project owner to address
identified deficiencies.

(5) Inspection procedures. The partici-
pating jurisdiction must establish writ-
ten inspection procedures inspections.
The procedures must include detailed
inspection checklists, description of
how and by whom inspections will be
carried out, and procedures for training
and certifying qualified inspectors. The
procedures must also describe how fre-
quently the property will be inspected,
consistent with this section, §92.209,
and §92.504(d).

[78 FR 44670, July 24, 2013]

§92.252 Qualification as
housing: Rental housing.

The HOME-assisted units in a rental
housing project must be occupied by
households that are eligible as low- in-
come families and must meet the re-
quirements of this section to qualify as
affordable housing. If the housing is
not occupied by eligible tenants within
six months following the date of
project completion, HUD will require
the participating jurisdiction to sub-
mit marketing information and, if ap-
propriate, submit a marketing plan.
HUD will require the participating ju-
risdiction to repay HOME funds in-
vested in any housing unit that has not
been rented to eligible tenants 18
months after the date of project com-
pletion. The affordability requirements
also apply to the HOME- assisted non-
owner-occupied units in single-family
housing purchased with HOME funds in
accordance with §92.254. The tenant

affordable
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